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THIS AGREEMENT is made on the date stated above  

  

BETWEEN the Firm and LCH LIMITED ("the Clearing House"), whose registered office is at 10 

Paternoster Square, London EC4M 7LS, United Kingdom.  

  

WHEREAS:  

  

A The Clearing House is experienced in carrying on the business of a clearing house and undertakes 

with each Clearing Member the performance of contracts registered in its name in accordance with the 

Rulebook;  

  

B The Clearing House has been appointed by certain Exchanges to provide central counterparty and 

other services in accordance with the terms and conditions of the Rulebook and certain agreements 

entered into between the Clearing House and such Exchanges;  

  

C The Clearing House also provides central counterparty and other services to participants in certain 

over-the-counter ("OTC") markets in accordance with the terms of this Agreement and the Rulebook;  

  

D The Firm desires to be admitted as a Clearing Member of the Clearing House to clear certain 

categories of Contract agreed by The Clearing House with the Firm and, the Clearing House having 

determined on the basis inter alia of the information supplied to it by the Firm that the Firm satisfies for the 

time being the relevant Criteria for Admission, the Clearing House agrees to admit the Firm as a Clearing 

Member subject to the terms and conditions of this Agreement.  

  

NOW IT IS HEREBY AGREED as follows:-  

  

1 Interpretation and Scope of Agreement  

1.1. Unless otherwise expressly stated, in this Agreement:  

  

(a) "Cash Cover" means cover for margin (within the meaning of that term in the "Definitions" section of 

the Rulebook) provided in the form of a cash deposit with the Clearing House;  

  

(b) "Clearing Member" means a Person who has been admitted to membership of the Clearing House 

and whose membership has not terminated;  
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(c) "Contract" means a contract or transaction eligible for registration in the Firm's name by the 

Clearing House in accordance with the Rulebook;  

  

(d) "Contribution" and "Contribution to the Default Fund" mean the sums of cash deposited by the Firm 

as cover in respect of the Firm's obligation to indemnify the Clearing House as provided by clause 9 of this 

Agreement and the Default Rules;  

  

(e) "Criteria for Admission" means criteria set out in one or more documents published from time to 

time by the Clearing House, being criteria to be satisfied by an applicant for admission as a Clearing 

Member in respect of the Designated Contracts which the applicant wishes to clear with the Clearing 

House;  

  

(f) "Default Fund" means the fund established under the Default Rules of the Clearing House to which 

the Clearing Member is required to contribute by virtue of clause 9 of this Agreement;  

  

(g) [DELETED]  

  

(h) "Default Notice" means a notice issued by the Clearing House in accordance with the Default Rules 

in respect of a Clearing Member who is or is likely to become unable to meet its obligations in respect of 

one or more  

Contracts;  

  

(i) "Default Rules" means that part of the Rulebook having effect in accordance with Part IV of the 

Financial Services and Market Act 2000 (Recognition Requirements for Investment Exchange and Clearing 

Houses) Regulations 2001 to provide for action to be taken in respect of a Clearing Member subject to a 

Default Notice;  

  

(j) "Designated Contract" has the meaning given to it in clause 2.1;  

  

(k) "Exchange" means an organisation responsible for administering a market with which the Clearing 

House has an agreement for the provision of central counterparty and other services to Clearing Members;  

  

(l) "Exchange Contract" means any contract which an Exchange has adopted and authorised 

Exchange Members to trade in under its Exchange Rules and in respect of which the Clearing House has 

agreed to provide central counterparty and other services;  

(m) "Exchange Member" means any person (by whatever name called) being a member of, or 

participant in, a Market pursuant to Exchange Rules;  
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(n) "Exchange Rules" means any of the regulations, rules and administrative procedures or contractual 

arrangements for the time being and from time to time governing the operation of a Market administered by 

an Exchange and includes, without prejudice to the generality of the foregoing, any regulations made by the 

directors of an Exchange or by any committee established under the Rules, and, save where the context 

otherwise requires, includes Exchange Contracts, and the Rulebook;  

  

(o) "Rulebook" means the Clearing House's General Regulations, Default Rules, Settlement Finality 

Regulations and Procedures and such other rules of the Clearing House as published and amended from 

time to time;  

  

(p) "Market" means a futures, options, forward, stock or other market, administered by an Exchange, or 

an OTC market, in respect of which the Clearing House has agreed with such Exchange or, in respect of an 

OTC market, with one or more participants in that market, to provide central counterparty and related 

services on the terms of the Rulebook and in the case of an Exchange, pursuant to the terms of any 

agreement entered into with the Exchange;  

  

(q) "Person" includes any firm, company, corporation, body, association or partnership (whether or not 

having separate legal personality) or any combination of the foregoing;  

  

(r) "Procedures" means that part of the Rulebook by that name;  

  

(s) "Registered Contract" means a contract registered in the Firm's name by the Clearing House in 

accordance with the  

Rulebook;  

  

1.2. (a) References to "the parties" are references to the parties hereto, and "party" shall be construed 

 accordingly;  

  

(b) References herein to a clause are to a clause hereof and clause headings are for ease of reference 

only;  

  

(c) Unless the context otherwise requires, words (including defined terms) denoting the singular shall 

include the plural and vice versa;  

(d) References to writing include typing, printing, lithography, photography, facsimile transmission and 

other modes of representing or reproducing words in a visible form; and  
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(e) References herein to statutes, statutory instruments, the Rulebook, or provisions thereof are to 

those statutes, statutory instruments, Rulebook or provisions thereof as amended, modified or replaced 

from time to time.  

  

1.3. This Agreement, the terms of any other agreement to which the Clearing House and the Clearing 

Member are party which relates to the provision of central counterparty and other services by the Clearing 

House, the terms of, and applicable to, each and every Registered Contract, the Rulebook and all 

amendments to any of the foregoing shall together constitute a single agreement between the Clearing 

House and the Clearing Member and both parties acknowledge that all Registered Contracts are entered 

into in reliance upon the fact that all such items constitute a single agreement between the parties.  

  

1.4. A person who is not a party to this Agreement shall have no rights under or in respect of this 

Agreement.  

  

2 Clearing Membership  

  

2.1. The Firm is hereby admitted as a Clearing Member on the terms set out in this Agreement. The 

Firm shall be eligible to clear such categories of Contract (each a "Designated Contract") as the Clearing 

House shall from time to time notify to the Firm.  

  

2.2. The Firm warrants that the information supplied by the Firm to the Clearing House in connection 

with the enquiry conducted by the Clearing House to determine whether the Firm satisfies for the time being 

the Criteria for Admission was and is at the date of this Agreement true and accurate in all material 

respects.  

2.3. The Firm will ensure that it will at all times satisfy the Criteria for Admission. If at any time it has 

reason to believe that it no longer satisfies or may cease to satisfy any of such criteria the Firm shall 

immediately notify the Clearing House of the circumstances.  

  

2.4. The Firm shall give written notice forthwith to the Clearing House of the occurrence of any of the 

following of which it is aware:-  

  

(a) the presentation of a petition or passing of any resolution for the bankruptcy or winding-up of, or for 

an administration order in respect of, the Firm or of a subsidiary or holding company of the Firm;  

  

(b) the appointment of a receiver, administrative receiver, administrator or trustee of the estate of the 

Firm;  
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(c) the making of a composition or arrangement with creditors of the Firm or any order or proposal in 

connection therewith;  

  

(d) where the Firm is a partnership, an application to dissolve the partnership, the presentation of a 

petition to wind up the partnership, or any other event which has the effect of dissolving the partnership;  

  

(e) where the Firm is a registered company, the dissolution of the Firm or the striking-off of the Firm's 

name from the register of companies;  

  

(f) any step analogous to those mentioned in paragraphs (a) to (e) of this clause 2.4 is taken in 

respect of such persons as are referred to in those respective paragraphs in any jurisdiction;  

  

(g) the granting, withdrawal or refusal of an application for, or the revocation of any licence or 

authorisation to carry on investment, banking or insurance business in any country;  

  

(h) the granting, withdrawal or refusal of an application for, or the revocation of, a license or 

authorisation by the Financial Conduct Authority, the Prudential Regulation Authority or membership of any 

self-regulating organisation, recognised or overseas investment exchange or clearing house (other than the 

Clearing House) under the Financial Services and Markets Act 2000 or any other body or authority which 

exercises a regulatory or supervisory function under the laws of the United Kingdom or any other state;  

  

(i) the appointment of inspectors by a statutory or other regulatory authority to investigate the affairs of 

the Firm(other than an inspection of a purely routine and regular nature);  

  

(j) the imposition of any disciplinary measures or sanctions (or similar measures) on the Firm in 

relation to its investment or other business by any Exchange, regulatory or supervisory authority;  

  

(k) the entering of any judgment against the Firm under Section 150 of the Financial Services and 

Markets Act 2000;  

  

(l) the conviction of the Firm for any offence under legislation relating to banking or other financial 

services, building societies, companies, credit unions, consumer credit, friendly societies, insolvency, 

insurance and industrial and provident societies or for any offence involving fraud or other dishonesty;  

  

(m) the conviction of the Firm, or any subsidiary or holding company of the Firm for any offence relating 

to money laundering, or the entering of judgment or the making of any order against the Firm in any civil 

action or matter relating to money laundering;  
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(n) any enforcement proceedings taken or order made in connection with any judgement (other than 

an arbitration award or judgement in respect of the same) against the Firm; and  

  

(o) any arrangement entered into by the Firm with any other Clearing Member relating to the provision 

of central counterparty and associated services by the Clearing House of Contracts or transactions entered 

into by the Firm after the effective date of termination of this Agreement.  

  

2.5. The Firm shall give written notice forthwith to the Clearing House of any person becoming or 

ceasing to be a director of or a partner in the Firm or of the occurrence of any of the following in relation to 

a director of or a partner in the Firm, if aware of the same:-  

  

(a) the occurrence of any event specified in clause 2.4 (insofar as it is capable of materially affecting 

him); or  

  

(b) any disqualification order under the Company Directors Disqualification Act 1986 or equivalent 

order in overseas jurisdictions.  

  

2.6. The Firm shall give written notice forthwith to the Clearing House of any change in its name, the 

address of its principal place of business, registered office or UK office.  

  

2.7. The Firm shall give written notice to the Clearing House forthwith upon its becoming aware that any 

person is to become or cease to be, or has become or ceased to be, a controller of the Firm, and shall in 

relation to any person becoming a controller of the Firm state:-  

  

(a) the controller's name, principal business and address;  

  

(b) the date of the change or proposed change.  

In this clause and in clause 2.9 "controller" means a person entitled to exercise or control the exercise of 20 

per cent or more of the voting power in the Firm.  

  

2.8. The Firm shall give written notice forthwith to the Clearing House of any change in its business 

which affects the Firm's ability to perform its obligations under this Agreement.  
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2.9. Where the Clearing House receives notification pursuant to any of clauses 2.3 to 2.8, or the 

Clearing House reasonably suspects that the Firm may no longer satisfy some or all of the Criteria for 

Admission or the criteria for clearing a Designated Contract, the Clearing House shall be entitled in its 

absolute discretion to call for information of whatsoever nature in order to determine whether the Firm 

continues to satisfy the Criteria for Admission or the criteria for clearing a Designated Contract. Without 

prejudice to the foregoing, the Clearing House may at any time call for information relating to the affairs 

(including the ownership) of any controller of the Firm or any person who is to become a controller of the 

Firm. The Firm shall forthwith on demand supply to the Clearing House information called for under this 

clause and shall ensure that such information is true and accurate in all respects.  

  

2.10. The Firm undertakes to abide by the Rulebook and undertakes at all times to comply with other 

provisions of Exchange Rules so far as they apply to the Firm.  

  

2.11. The Firm undertakes that at all times, to the extent the Firm is required under any applicable law to 

be authorised, licensed or approved in relation to activities undertaken by it, it shall be so authorised, 

licensed or approved.  

  

2.12. The Firm agrees that in respect of any Contract for which central counterparty services are to be 

provided to the Firm by the Clearing House in accordance with the Rulebook, including, but not limited to, 

any contract made by the Firm under Exchange Rules on the floor of a Market (or through a Market's 

automated trading system) or otherwise, whether with a member of that Market or with a client or with any 

other person, and including any Contract entered into in an OTC market, the Firm shall contract as principal 

and not as agent.  

  

2.13. The Firm shall furnish financial information to the Clearing House in accordance with the 

requirements of the Rulebook or such other requirements as the Clearing House may from time to time 

prescribe.  

2.14. The Firm undertakes that, in its terms of business with its clients (being clients in respect of whom 

the Firm is subject to any regulations made pursuant to rules and/or legislation applicable to the Firm with 

respect to the safeguarding or segregation of clients' money):  

  

(a) where it is subject to Exchange Rules, it will at all times include a stipulation that contracts made 

under  

Exchange Rules with or for them shall be subject to Exchange Rules (including the Rulebook); and  

  

(b) that money of such clients in the possession of the Clearing House may be dealt with by the 

Clearing House in accordance with the Rulebook without exception.  
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2.15. Without prejudice to clause 2.14 the Firm undertakes that its dealings with all its clients or 

counterparties shall be arranged so as to comply with the requirement that the Firm deals with the Clearing 

House as principal, and that all sums deposited with the Clearing House by way of Cash Cover (including 

the Firm's Contribution to the Default Fund) shall be deposited unencumbered and by the Firm acting as 

sole principal and as legal and beneficial owner.  

  

2.16. The Firm undertakes not to assign, charge or subject to any other form of security, whether 

purporting to rank in priority over, pari passu with or subsequent to the rights of the Clearing House, any 

Cash Cover provided to the Clearing House, including its entitlement to repayment of its Contribution to the 

Default Fund or any part of it. Any purported charge, assignment or encumbrance (whether by way of 

security or otherwise) of Cash Cover provided to the Clearing House shall be void. The Firm shall not 

otherwise encumber (or seek to encumber) any Cash Cover provided to the Clearing House.  

  

3 Remuneration  

  

3.1. The Clearing House shall be entitled to charge the Firm such fees, charges, levies and other dues, 

on such events, and calculated in accordance with such scales and methods, as are for the time prescribed 

by the Clearing House and, where relevant, for Exchange Contracts, after consultation with the relevant 

Exchange.  

  

3.2. The Clearing House shall give the Firm not less than fourteen days' notice of any increase in such 

fees, charges, levies or other dues.  

  

4 Facilities Provided by the Clearing House  

4.1. Provision of Central Counterparty Services  

  

(a) Details of all Contracts to be registered by the Clearing House in the name of the Firm and in 

respect of which central counterparty services are to be provided shall be provided to the Clearing House in 

accordance with the Rulebook and any other agreement entered into between the Clearing House and the 

Firm.  

(b) Provided that a Contract meets the criteria for registration of that Contract in the name of the Firm 

and is a Designated Contract, and subject to the Rulebook, the Clearing House shall enter into a 

Registered Contract with the Firm in respect thereof. Each such Contract shall be registered in accordance 

with the Rulebook and the Clearing House shall perform its obligations in respect of all Registered 

Contracts in accordance with this Agreement and the Rulebook.  

  

4.2. Maintenance of Records  
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 The Clearing House agrees that for a period of ten years after termination of a Registered Contract it shall 

maintain records thereof. The Clearing House may make a reasonable charge to the Firm for the 

production of any such records more than three months after registration.  

  

4.3. Information  

  

The Clearing House will provide to the Firm such information at such times as is provided for by the 

Rulebook.  

  

4.4. Accounts  

  

The Clearing House agrees to establish and maintain one or more accounts for the Firm in accordance with 

the Rulebook. Accounts will be opened and kept by the Clearing House in such manner as will not prevent 

the Firm from complying with requirements of any regulations made pursuant to rules and/or legislation 

applicable to the Firm with respect to the safeguarding or segregation of clients' money and the rules of 

such regulatory organisation as the Firm may be subject to in respect of their cleared business.  

  

5 Default  

  

In the event of the Firm appearing to the Clearing House to be unable, or to be likely to become unable, to 

meet any obligation in respect of one or more Registered Contracts, or failing to observe any other financial 

or contractual obligation under the Rulebook, the Clearing House shall be entitled to take all or any of the 

steps set out in that regard in the Rulebook, including (but not limited to) the liquidation of all or any of the 

Registered Contracts.  

  

6 Disclosure of Information  

  

The Firm agrees that the Clearing House shall have authority to disclose any information of whatsoever 

nature concerning the Firm to such persons as is provided for by the Rulebook.  

7 Partnership  

  

If the Firm is a partnership, the liability of each partner in the Firm hereunder and under any Registered 

Contract shall be joint and several and, notwithstanding an event which would by operation of law give rise 

to the dissolution of the partnership, or entitle a partner to seek an order to dissolve the partnership, 

including, but not limited to, the event of the death, bankruptcy, winding-up or dissolution of any such 

partner, the respective obligations of the Clearing House and all other partners shall remain in full force and 

effect. If the Firm is a partnership, the Firm undertakes that if any new partner joins the Firm, the Firm shall 
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procure that such new partner becomes jointly and severally liable alongside existing partners in respect of 

obligations of the Firm to the Clearing House outstanding at the date of such new partner's accession to the 

Firm.  

  

8 Term  

  

8.1. Subject to clause 8.3 either party (provided, in the case of the Firm, that the Clearing House has 

not issued a Default Notice in respect of the Firm) may terminate this Agreement by giving to the other 

party notice in writing, such notice to specify the effective date of termination ("the termination date") which 

shall be a business day not less than three months after the date of the notice, and this Agreement shall, 

subject to clause 8.2(b), terminate on the termination date. By the close of business on the termination date 

the Firm shall ensure that all Registered Contracts in the Firm's name have been closed-out or transferred 

so that there are no open Registered Contracts to which the firm is party at the end of the termination date.  

  

8.2. If, under clause 8.1, the Firm has not closed out or transferred all Registered Contracts by the set 

termination date the Clearing House shall, at its sole discretion, be entitled to:  

  

(a) liquidate any such Registered Contracts in accordance with the Rulebook; and  

  

(b) require that the Firm remains a member of the Clearing House until such time as there are no 

Registered Contracts in existence to which the Firm is a party and the effective date of termination of this 

Agreement shall be postponed until such time.  

  

8.3. If the Firm is in breach of or in default under any term of this Agreement or the Rulebook, or if the 

Clearing House has issued a Default Notice in respect of the Firm, or if the Clearing House reasonably 

determines that the Firm no longer satisfies the Criteria for Admission as a Clearing Member, the Clearing 

House may in its absolute discretion terminate this Agreement in writing either summarily or by notice as 

follows.  

  

Any termination by notice under this clause 8.3 may take effect (subject as follows) on the expiry of 30 days 

or such longer period as may be specified in the notice. A notice given by the Clearing House under this 

clause may at the Clearing House's discretion allow the Firm a specified period in which to remedy the 

breach or default or to satisfy the Criteria for Admission as the case may be, and may specify what is to be 

done to that end, and may provide that if the same is done to the satisfaction of the Clearing House within 

that period the termination of this Agreement shall not take effect; and if this Agreement has terminated 

after the Clearing House has allowed the Firm such a period for remedy or satisfaction, the Clearing House 

shall then notify the Firm of the fact of termination. The Clearing House may, if the Clearing House has 

issued a Default Notice in respect of the Firm immediately, and in any other case after the effective date of 

termination, take such other action as it deems expedient in its absolute discretion to protect itself or any 
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other Clearing Member including, without limitation, the liquidation of Registered Contracts but without 

prejudice to its own rights in respect of such contracts.  

  

8.4. Upon the termination of this Agreement for whatever reason the Firm shall unless otherwise agreed 

cease to be a Clearing Member.  

  

9 Default Fund  

  

9.1. In this clause the term "Excess Loss" bears the meaning ascribed to it in the Rulebook.  

  

9.2. The Firm, as primary obligor and not surety, hereby indemnifies the Clearing House in respect of 

any Excess Loss, and undertakes to deposit cash with the Clearing House as collateral for its obligations in 

respect of such indemnity, in accordance in each case with the Default Rules.  

  

9.3. The Firm shall, in accordance with the Default Rules, continue to be liable to indemnify the Clearing 

House in respect of any Excess Loss arising upon any default occurring before the effective date of 

termination of this Agreement. Subject thereto, the indemnity hereby given shall cease to have effect on the 

effective date of termination of this Agreement, unless a Default Notice is issued by the Clearing House in 

respect of the Firm, in which case the indemnity hereby given shall cease to have effect after the date three 

months after the date of issue of such Default Notice.  

  

9.4. Save as provided expressly by the Default Rules, the Firm shall not be entitled to exercise any right 

of subrogation in respect of any sum applied in satisfaction of its obligations to the Clearing House under 

this clause 9.  
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10 Force Majeure  

  

Neither party shall be liable for any failure in performance of this Agreement if such failure arises out of 

causes beyond its control. Such causes may include, but are not limited to, acts of God or the public 

enemy, acts of civil or military authority, fire, flood, labour dispute (but excluding strikes, lock-outs and 

labour disputes involving the employees of the party intending to rely on this clause or its sub-contractors), 

unavailability or restriction of computer or data processing facilities or of energy supplies, communications 

systems failure, failure of a common depository, clearing system or settlement system, riot or war.  

  

11 The Rulebook  

  

In the event of conflict between the Rulebook and the provisions of this Agreement the Rulebook shall 

prevail.  

  

12 Notices  

  

12.1. Any notice or communication to be made under or in connection with this Agreement shall be made 

in writing addressed to the party to whom such notice or communication is to be given; save that a notice or 

communication of an urgent nature shall be given or made orally and as soon as reasonably practicable 

thereafter confirmed in writing in conformity hereto. A notice may be delivered personally or sent by post to 

the address of that party stated in this Agreement, or to such other address as may have been notified by 

that party in accordance herewith.  

  

12.2. Where a notice is sent by the Clearing House by post it shall be deemed delivered 24 hours after 

being deposited in the post first-class postage prepaid in an envelope addressed to the party to whom it is 

to be given in conformity to clause 12.1, or in the case of international mail, on the fourth business day 

thereafter. In all other cases notices shall be deemed delivered when actually received.  

  

13 Law  

  

13.1. This Agreement shall be governed by and construed in accordance with the laws of England and 

Wales. The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction 

to hear and determine any action or dispute which may arise herefrom. The Clearing House and the Firm 

each irrevocably submits to such jurisdiction and to waive any objection which it might otherwise have to 

such courts being a convenient and appropriate forum.  

  

13.2. The Firm irrevocably waives, with respect to itself and its revenues and assets all immunity on the 

grounds of sovereignty or other similar grounds from suit, jurisdiction of any court, relief by way of 
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injunction, order for specific performance or for recovery of property, attachment of its assets (whether 

before or after judgement) and execution or enforcement of any judgement to which it or its revenues or 

assets might otherwise be entitled in any proceedings in the courts of any jurisdiction and irrevocably 

agrees that it will not claim any such immunity in any proceedings.  

  

14 Service of Process  

  

Without prejudice to any other mode of service, and subject to its right to change its agent for the purposes 

of this Clause on 30 days' written notice to the Clearing House, the Firm (other than where it is incorporated 

in England and Wales or otherwise has an office in England and Wales) appoints, as its agent for service of 

process relating to any proceedings before the courts of England and Wales in connection with the Firm the 

person in London as notified to the Clearing House in writing with the application for admission.  
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IN WITNESS whereof the parties hereto have caused this Agreement to be signed by their duly authorised 

representatives the day and year first before written.  

   

  

(Signature)  

  

   

(Print Name and Title)  

 

for THE FIRM  

 

(Signature)  

 

 

(Print Name and Title)  

 

for THE FIRM  

 

(Signature)  

 

 

(Print Name and Title)  

 

  

for LCH LIMITED  

  

(Signature)  

 

 

 (Print Name and Title)  

 

for LCH LIMITED  
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LCH LIMITED  

10 Paternoster Square, London EC4M 7LS, United Kingdom  

Tel: +44 (0)20 7426 7000 Fax: +44 (0)20 7426 7001  

Internet: http://www.lch.com  

  

  

©2013 LCH Limited  
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